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GERALD C. MANN
ATTORNEY GENERAL

Yfonorable Dan Y. Jackson
Digtriot Attorney
Housion, Texas

Dear 3ir:

Gpinion No. Q-5202
Ret Is Senate Bill No. 1 Chapter

In your le y 3¢, quoted in part below,
you requested the op epartment upon two related
questions:

of the 48th hegilleture ~repealed by House Bill No. 520,
Chapter 3186, ta Qf the 48t} )Leglislature, reguiar ses-
sion%

z tta ¥ there iz no repeal, will

1 in determining whether or
onzs 'execlusively to the United States?
oas granted by House Bill No. 520%™

Ye arg of/the opinien that H. B. No., 520 does
not repeal \the or/aet, Senate Bid) No, 126 of the same
Legislature, \the h. Certainly, there is no express
language in ¢ use Bill repealing the 3enate Bill, end
repeal by implieation is not fevored, The accepted rule is
olearly ¢ypressed in 39 Texas Jur., sec. 75, page 140, in
the folld%ing lan uare:
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Honorabdle Dan ¥%. Jaskson, pege 2

"According to numerous pronocuncenents of the
Texas courts, the r epeal of statutes by implicatien
13 never favored or resumed. The two aets will per-
8lst unless the conflicting provisions are so antago-
nistic and repugnant that both cannot stend., w¥here
there i3 no cxpress repeal, the presumption is that
in enacting a new law the leglalature intended the
cld statute to remain in operation.”

The multitude of authorities eited in the text
suprort the ruls.

Another rule of even greater force is that
where both acts are passed by the same seasion of the
legislature, it will be presumed that the legislature
intended for both acts to stand, For a statement of the
rule gee 39 Tex, Jur., Sesc, 78, page 146, stated in the
following language!

"e « « The Legiglature l1ls suprosed to be
governed by one spirit and poliey during a session,
and nothing short of a 4ireet repeal in express terms,
or such irreconciladle repugnency as that both acts
cannot stand together, will justify a oourt in holding
an act is repealed by another ast passed at the mame
session, ., . ."

You are, therefore, advised that it 1s our view
thet 3, B. No. 1286 18 not repealed by H, B, No. 580,

Peasing now to the effect of these two bills,
we enalose herewith copieas of two opinions of this department
recently released, opinion No. 0-5290, passing upon the con~-
stitutionelity of these two billes, and opinion No. 0-5363,
upon the liebility of land held in the name of the United
states for 3tate and sounty ad valorem taxea. We belleve
that these two opinions afrford a sufficient gulde for your
office without (urther discussion.

, t
AgPROVEDJ_I 1y, £2?§ Yours very truly

WGRHEY Gxaf ZRAL OF TEXAS
ATTORVEY GENERAT :
OF TEXAS By )
s

dsgistant
LYL: Ak
ENCLOSURMS




